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  22 June 2020 
  
 
Dear Convener 
 
 
AMENDMENT TO THE RENEWABLES OBLIGATION (AMENDMENT) (EU EXIT) 
REGULATIONS 2019 
 
I am writing in relation to the exercise of powers by UK Ministers under the European 
Union (Withdrawal Agreement) Act 2020 in relation to proposals within the legislative 
competence of the Scottish Parliament.  
 
The UK Government intends to amend the original EU exit-related Renewables 
Obligation (Amendment) (EU exit) Regulations 2019, which the Scottish Parliament gave 
consent to on 13 November 2018. I attach a Notification which sets out the reasons why I 
am content that Scottish devolved matters are to be included in this related UK SI.   
 
The UK Government intends to lay this SI on 30 June, therefore I would be grateful if the 
Committee could consider the Notification and its decision be conveyed to me by 26 June. 
I apologise for the fact that this is less than the 28 days set out in the protocol for Scottish 
Parliament scrutiny, but this is a minor technical fix to an already-consented SI. The nature 
of the change does not raise any policy issues.   

 

I am copying this letter to the Convener of the Delegated Powers and Law Reform 
Committee.  

 

 
 
 

 
 
 

PAUL WHEELHOUSE 



Name of the SI 
 
An amendment to the Renewables Obligation (Amendment) (EU Exit) Regulations 
2019. 
 
A brief explanation of law that the proposals amend 
 
The Scottish Parliament recommended on 13 November 2018 that the Renewables 
Obligation (Amendment) (EU Exit) Regulations should include Scottish devolved 
matters. This change to that amendment merely corrects the date of exit, changing it 
from 31 January 2020 to 31 December 2020. 
 
Summary of the proposals and how these correct deficiencies 

 
The original instrument will come into force on “exit day”, internally referred to as 31 
January 2020. However, due to the „mass deferral‟ of “exit day” under the later 
European Union (Withdrawal Agreement) Act 2020, “exit day” is now taken to mean 
the end of the implementation period (currently 31 December 2020).   
 
An explanation of why the change is considered necessary 
 
Changing the exit date to 31 December 2020 prevents the existing legislation having 
the potential to have an unlawful retrospective effect. 
 
Scottish Government categorisation of significance of proposals 
 
Category A – a minor technical fix. 
 
Impact on devolved areas 
 
None. 
 
Summary of stakeholder engagement/consultation 
 
None. 
 
A note of other impact assessments, (if available) 
 
None. 
 
Summary of reasons for Scottish Ministers’ proposing to consent to UK 
Ministers legislation 
 
This is a minor technical fix to avoid applying the original amendment retrospectively. 
 
Intended laying date of instrument likely to arise 
 
30 June 2020. 
 
If the Scottish Parliament does not have 28 days to scrutinise Scottish 



Minister’s proposal to consent, why not? 
 
This SI is a minor technical fix to an SI that the Scottish Parliament has already 
consented.  
 
Information about any time dependency associated with the proposal 
 
This fix needs to be made before the end of the Implementation Period to ensure the 
correct exit date is applied in the original amendment. 
 
Are there any broader governance issues in relation to this proposal, and how 
will these be regulated and monitored post-withdrawal?  
 
No. 
 
Any significant financial implications? 
 
None. 
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